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A MESSAGE FROM THE PRESIDENT 


It has been customary for the 
quarterly Bar Journal to devote a 
page in the publication to a report 
from the President of the plans 
and accomplishments of the Asso- 
ciation. This is my first message 
to the members of the Association. 

Those of you who failed to at- 
tend the annual meeting in Omaha, 
October 31st 
and November 
lst missed a 
real worth 
while associa- 
tion. The reg- 
istration was 
excellent with 
a substantial 
increase over 

' prior years. 
Paul L. Martin The House of 
Delegates met on October 30th 
with nearly all of the members 
present. They had a very good 
session and the business of the As- 
sociation was handled in an ex- 
peditious and thorough manner 
leaving the two days of the Asso- 
ciation proper for Sectional meet- 
ings. 

The interest in the Sectional 
meetings this year is more convinc- 
ing proof that the members are in- 
terested in continuing legal edu- 
cation. The sections all deserve a 
vote of thanks for the programs 
furnished the membership. 

The fifteenth annual tax insti- 
tutes of the Nebraska State Bar As- 
sociation were held in Scottsbluff, 
Grand Island and Omaha the week 
of December 2nd through Decem- 





ber 7th. In addition to the Ne- 
braska lawyers conducting the in- 
stitute we were extremely fortun- 
ate to have Mac Asbill, Jr. and 
Laurens Williams of Washington, 
D. C. to highlight the programme. 
The attendance was somewhat dis- 
appointing but made up in added 
interest in the excellent panel dis- 
cussions. 

Following the Tax Institutes the 
Executive Council met in Omaha 
on December 8th and at that time 
committee appointments for the 
coming year were approved and 
the general programme for the year 
was planned. 

I want to call your attention to 
a part of the Association plans to 
be especially emphasized this year. 

1. Service to the outstate law- 
yer through information pamphlets 
for law practice improvement and 
closer cooperation with the State 
Bar Association. A special com- 
mittee has been appointed with 
Allen W. Field as Chairman to 
make studies and recommendations 
for a state wide minimum fee 
schedule. 


2. A special committee has been 
appointed with Bert L. Overcash 
as Chairman to make a thorough 
study of the necessity of corporate 
law revision. The committee will 
welcome any suggestions from the 
membership at large. 

3. In view of the retirement of 
so many members of the Judici- 
ary over the next few years it ap- 
pears all the more necessary that 
Nebraska adopt the American Bar 








6 NEBRASKA STATE BAR JOURNAL 





Association “Merit” plan for the 
selection of Judges and a strong 
effort will be made to sell the 
members of the Legislature and 
the Public on the merits of the pro- 
posal. The campaign will be car- 
ried into every Legislative District 
in the State. 

4. Different Sections are plan- 
ning institutes to be held during 
the coming year and we hope to 
be able to present a programme 
which will be well received by the 
membership at large. 

I want to take this opportunity 
to comment on the excellent serv- 
ices of the Association to the mem- 


bership the past year and I feel 
that special thanks are due to Bar- 
ton H. Kuhns, the past president, 
and to George H. Turner, the ever 
efficient secretary of the organiza- 
tion. 

In closing let me remind you 
that the officers of the Association 
and the Executive Council are 
merely the servants of the mem- 
bers of the Association and they 
will welcome and desire com- 
ments, criticisms and suggestions 
from the membership to the end 
that the organization may be of 
more service during the coming 
year. 


CHANGE IN COURT RULE 


For several years it has been 
the practice under Supreme Court 
rule for oral arguments on motions 
for rehearing to be held on the 
Saturday following each regular 
session of the Court. 

By an amendment to the rules 
which became effective December 
1, 1957, such oral arguments on 
motions for rehearing are now held 


on the Friday of each regular court 
session. This amendment will be 
printed soon and sent to each ac- 


tive member of the association. It 
will be a single sheet designed as 
a replacement for the correspond- 
ing page in the printed rules as 
found in the Nebraska Lawyers 
Desk Book. 


COMMITTEES FOR 1958 ANNOUNCED 


President Paul L. Martin has 
announced the appointment of the 
following standing and_ special 
committees to serve during the 
present association year: 

SPECIAL COMMITTEE ON 
ADMINISTRATIVE AGENCIES: 
Tracy J. Peycke, Omaha, Chairman 
James H. Anderson, Omaha 
Frederic R. Irons, Hastings 
Barlow Nye, Kearney 
R. E. Powell, Lincoln 
Edson Smith, Omaha 


SPECIAL COMMITTEE ON 
ADVISORY FEE SCHEDULE: 
Allen W. Field, Lincoln, Chairman 
Thomas M. Davies, Lincoln 
Lowell C. Davis, Sidney 
Robert H. Downing, Superior 
Raymond Frerichs, Nebraska City 
J. A. C. Kennedy, Jr., Omaha 
Miles N. Lee, Broken Bow 


Charles E. McCarl, McCook 


Kenneth M. Olds, Wayne 
Franklin L. Pierce, Grand Island 
Ray C. Simmons, Fremont 
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COMMITTEE ON AMERICAN 
CITIZENSHIP: 
L. F. Otradovsky, 
Chairman 
John W. Delehant, Jr., Omaha 
George A. Farman, Jr., Ainsworth 
Jess C. Nielsen, North Platte 
Leslie H. Noble, Beatrice 
Dewayne Wolf, Kearney 
SPECIAL COMMITTEE ON 
ATOMIC ENERGY LAW: 
Richard D. Wilson, 
Chairman 
Leslie Boslaugh, Hastings 
David Dow, Lincoln 
Leo Eisenstatt, Omaha 
John E. North, Omaha 
SPECIAL COMMITTEE ON BAR 
EXAMINATION STANDARDS: 
Charles F. Bongardt, Omaha, 
Chairman 
Wilber S. Aten, Holdrege 
George A. Healey, Lincoln 
COMMITTEE ON BUDGET 
AND FINANCE: 
Theodore J. Fraizer, Lincoln, 
Chairman 
James W. R. Brown, Omaha 
J. Taylor Greer, Lincoln 
W. W. Norton, Osceola 
V. J. Skutt, Omaha 
COMMITTEE ON COOPERATION 


Schuyler, 


Lincoln, 


WITH AMERICAN LAW INSTITUTE: 


Hale McCown, Beatrice, Chairman 

William I. Aitken, Lincoln 

Fred T. Hanson, McCook 

Lyle E. Jackson, Neligh 

Daniel Stubbs, Alliance 
COMMITTEE ON COUNTY 
LAW LIBRARIES: 

Lynn E. Heth, Valentine, Chairman 

John R. Higgins, Grand Island 

William H. Meier, Minden 

Daniel J. Monen, Jr., Omaha 

Robert D. Moodie, West Point 

Robert R. Moran, Hemingford 

John W. Newman, Aurora 

Elmer M. Scheele, Lincoln 

Bernard M. Spencer, Nebraska City 
COMMITTEE ON CRIME AND 
DELINQUENCY PREVENTION: 

Dale E. Fahrnbruch, Lincoln, 

Chairman 


James F. Brogan, Madison 

William J. Hotz, Jr., Omaha 

Walter G. Huber, Blair re 

John H. Keriakedes, Hay Springs 

Greydon L. Nichols, Chadron 

Betty Peterson Sharp, Nebraska City 
SPECIAL COMMITTEE ON JOINT 
CONFERENCE OF LAWYERS AND 
ACCOUNTANTS: 

Harry B. Cohen, Omaha, Chairman 

Warren K. Dalton, Lincoln 

Barton H. Kuhns, Omaha 

Vance E. Leininger, Columbus 

Keith Miller, Omaha 

Arthur C. Sidner, Fremont 
COMMITTEE ON JUDICIARY: 

J. C. Tye, Kearney, Chairman 

Wilber S. Aten, Holdrege 

Edwin Cassem, Omaha 

Paul P. Chaney, Falls City 

Julius D. Cronin, O’Neill 

Robert B. Crosby, Lincoln 

Robert V. Denney, Fairbury 

Donald F. McGinley, Ogallala 

Alexander McKie, Jr., Omaha 

Thomas C. Quinlan, Omaha 

Donald R. Ross, Omaha 

Ralph E. Svoboda, Omaha 

John J. Wilson, Lincoln 

Floyd E. Wright, Scottsbluff 
COMMITTEE ON LEGAL AID: 

Winsor C. Moore, Omaha, Chairman 

Joe E. Babcock, Sidney 

William D. Blue, Lincoln 

Marvin L. Holscher, Scottsbluff 

Walter R. Metz, Alliance 

Charles B. Paine, Grand Island 
COMMITTEE ON LEGAL EDUCATION 
AND CONTINUING LEGAL 
EDUCATION: 

Henry M. Grether, Jr., Lincoln, 

Chairman 

A. Lee Bloomingdale, Jr., Omaha 

Roger V. Dickeson, Lincoln 

Keith Miller, Omaha 
COMMITTEE ON LEGISLATION: 

Herman Ginsburg, Lincoln, 

Chairman 

James N. Ackerman, Lincoln 

Otto Kotouc, Jr., Humboldt 

Bert L. Overcash, Lincoln 

Clement B. Pedersen, Omaha 

R. Robert Perry, Lincoln 
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Tracy J. Peycke, Omaha 

Joseph C. Tye, Kearney 

Ivan Van Steenberg, Kimball 
COMMITTEE ON MEMORIALS: 

W. W. Wenstrand, Omaha, Chairman 

Robert H. Beatty, North Platte 

Frank D. Williams, Lincoln 
SPECIAL COMMITTEE ON OIL 
AND GAS LAW: 

Ivan Van Steenberg, Kimball, 

Chairman 

Robert J. Bulger, Bridgeport 

J. H. MeNish, Sidney 

Robert G. Simmons, Jr., Scottsbluff 

R. L. Smith, Chappell 

John W. Stewart, Lincoln 

Archibald J. Weaver, Falls City 
COMMITTEE ON PUBLIC SERVICE: 

Raymond E. McGrath, Omaha, 

Chairman 
Auburn H. Atkins, Scottsbluff 
Jean B. Cain, Falls City 


Edward F. Carter, Jr., Lincoln 

Tyler B. Gaines, Omaha 

John C. Mason, Lincoln 

P. M. Moodie, West Point 

Donald F. Sampson, Central City 

W. A. Stewart, Sr., Lexington 
SPECIAL COMMITTEE ON REVISION 
OF CORPORATION LAW: 

Bert L. Overcash, Lincoln, Chairman 

George L. DeLacy, Omaha 

Roland A. Luedtke, Lincoln 

David W. Swarr, Omaha 
COMMITTEE ON UNAUTHORIZED 
PRACTICE OF LAW: 

Albert T. Reddish, Alliance, 

Chairman 

Raymond M. Crossman, Jr., Omaha 

A. J. Luebs, Grand Island 

Clarence A. H. Meyer, Lincoln 

Philip H. Robinson, Hartington 

Richard W. Satterfield, North Platte 


“AS THE PUBLIC JUDGES LAWYERS’’* 
By DON HYNDMAN, Chicago 
Director of Public Relations, American Bar Association 


I feel today a little like the 
after dinner speaker assigned to 
discuss in 20 minutes the subject: 
“Conditions in the World Today.” 
Bar public relations is a very 
broad subject. It has about as 
many angles as a Miss Universe 
contest—so many it is hard to de- 
cide in what frame of reference 
the subject should be put. 

But the choice of emphasis is 
easier today than it would have 
been ten—or even five—years ago. 
Lawyers have come to be a good 
deal more sophisticated about pub- 
lic relations in recent years. They 
have learned a great deal about the 
techniques—the speakers bureaus, 
pamphlet distributions, school pro- 
grams, public legal forums, and 
the like, which have become an 


established part of the on-going ac- 
tivities of many of the state and 
leading local bar associations. 

They have heard and read much 
about the responsibility of the in- 
dividual lawyer—his duty to help 
protect the good name of the pro- 
fession in his daily practice. So 
much has been written and said 
on this theme I’m encouraged to 
believe some of it has soaked in. 
I hope so, because in the last an- 
alysis it is the most important les- 
son of all. 

But, as the quiz masters say, we 
have now reached a new plateau. 
So I’m going to skip the accepted 


* Address delivered before the Annual 
Meeting of the State Bar of Kansas on 
April 25, 1957. 
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techniques and instead devote my 
brief time to a frank look at what 
I consider to be the most import- 
ant basic problems in public rela- 
tions facing lawyers today. I re- 
fer to the problems that are com- 
mon to the profession nationally 
and that affect the welfare of all 
lawyers. 

I speak of problems “we” face 
although I am not a lawyer. But 
I’ve admired lawyers as a group 
since my days as a cub newspaper 
reporter covering the courthouse 
and later as a reporter covering the 
Illinois legislature and Congress. 
Long before I went to work for 
the American Bar Association in 
1953 I felt that lawyers were not 
receiving the public credit due 
them for the things they did, in- 
dividually and collectively, in the 
public interest. I always was puz- 
zled about this. 

After four years of close asso- 
ciation with this subject I have 
naturally reached certain conclu- 
sions. One is that critical public 
attitudes about the profession are 
largely traceable to three basic 
conditions which only the profes- 
sion itself can correct. These are 
the fundamental problems which, 
if they could be substantially cor- 
rected, would do more than any- 
thing else to raise the prestige of 
all lawyers in the eyes of the 
public. 

They are three in number. Of 
the three I think the most im- 
portant is professional discipline. 
It is so important because public 
confidence rests heavily upon it. 
In spite of the great amount of 


time, money and effort devoted 
by bar association grievance com- 
mittees to discipline, this appar- 
ently has not been enough to 
counteract, in the minds of many 
people, the adverse impression con- 
veyed by newspaper and maga- 
zine articles and TV shows about 
ambulance chasers and lawyers 
linked with criminal syndicates. 
Just within the last few weeks 
two of the largest circulation mag- 
azines in the country, the Saturday 
Evening Post and the Reader’s Di- 
gest, carried articles captioned: 
“How an Ambulance Chaser 
Works” and “When Lawyers Plot 
the Crime.” The latter was about 
lawyers who allegedly connive 
with hoodlums to circumvent the 
criminal laws. These articles were 
not written to deliberately malign 
the legal profession; they dealt 
with a small fraction of the profes- 
sion. Yet they put the profession 
in an unfavorable light. The pub- 
lic asks: why does the profession 
tolerate these lawyer criminals? 
And there is no satisfactory an- 
swer, partly because of the tradi- 
tional secrecy in which bar dis- 
ciplinary proceedings are con- 
ducted, and partly because many 
bar associations have not been 
vigorous enough, or at least not 
successful, in their efforts to crack 
down on the criminal fringe. 
Problem No. 2 is that of court 
delays which are, of course, noth- 
ing new but nonetheless real. It is 
not necessary here to go into the 
familiar statistics about how long 
it takes to get a case through the 
courts in many places; it may be 
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that this is not a pressing problem 
in many of your Kansas courts. I 
hope it isn’t. But the fact remains 
that when a great many people 
think of lawyers they think of de- 
lays and court costs and they can- 
not understand why litigation 
should take so long and be as ex- 
pensive as it sometimes is. And 
more likely than not they blame 
this on lawyers and “technicalit- 
ies.” 

The third problem which I place 
in the “big three” category is one 
that a lawyer friend of mine suc- 
cinctly describes as the public’s 
“lawyer shyness.” More than any- 
thing else it is a vagueness in the 
public mind as to what legal serv- 
ices are apt to cost. Because they 
don’t know what the cost may be, 
many people who need legal ad- 
vice don’t consult lawyers at all, 
or don’t consult them until they 
get into a desperate situation. This 
is perhaps the most difficult pub- 
lic attitude of all to cope with, be- 
cause very few legal problems 
are alike and there is no such 
thing as an exact standardization 
of fees. But more effort can and 
must be made to acquaint people 
with the merit of preventive law. 
And more can be done to encour- 
age lawyers to discuss fees frank- 
ly with clients at the outset, and 
to take more time to explain what 
is involved in the legal services to 
be performed. The irony of this 
“lawyer shyness” is that no other 
profession is as generous, or goes 
out of its way as much, as does the 
legal profession to see to it that 
legal services are available to peo- 


ple regardless of ability to pay. 
I doubt if any other professional 
people perform as much free serv- 
ice as lawyers, and no other pro- 
fession that I know of has pro- 
grams matching in scope or in 
idealism as the Legal Aid program 
for the indigent, and the Lawyer 
Referral program to direct per- 
sons of moderate means to lawyers 
competent to handle their legal 
business at a moderate cost. 

Fortunately, the organized bar 
is showing signs of becoming 
aroused about these conditions, 
particularly discipline and court 
congestion. But here I would like 
to digress long enough to point out 
why I haven’t included in this “top 
three” ranking the controversy 
over Canon 35. In spite of the 
extensive publicity given to the 
courtroom photography issue by 
the press and the other photo- 
graphic media, there is no evidence 
that it has stirred any widespread 
public response. The average per- 
son is more interested in whether 
a trial is fair and expeditious than 
he is in whether it is pictured in 
his newspaper or on his TV screen. 
In other words, this is not an issue 
in which the average citizen feels 
he has a personal stake. 

But I do agree that the langu- 
age of Canon 35 is in some respects 
unfortunate and it’s a good thing 
that a special committee of the 
American Bar Foundation is re- 
viewing it at the present time. In- 
dications are a revised version of 
Canon 35 will be made public with- 
in the next few months, and it 
will then go to the House of Dele- 
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gates which has the final author- 
ity to decide what changes, if any, 
are to be made in it. The com- 
mittee has given no indication as to 
the nature of the revisions it has 
in mind, and I wouldn’t hazard a 
guess. 

The public’s interest in the mat- 
ter of discipline goes much deeper. 
It touches every client and pros- 
pective client. When the Reader’s 
Digest publishes a story about a 
handful of lawyers who connive 
with big time criminals it hurts 
the profession because people can- 
not understand why these lawyers 
are not quickly disbarred. 

There are some valid explana- 
tions, of course. Accomplishing a 
disbarment is easier said than 
done. Getting proof is frequently 
difficult; bar associations generally 
do not have the financial resources 
to employ full time investigators. 
Courts are cautious about depriv- 
ing a man of his livelihood. But 
the question remains: Is the pro- 
fession doing all that it can and 
must do to combat its unethical 
element? 

For one thing, I think we need 
less sentiment and more wrathful 
indignation among lawyers about 
the damage the unethical fringe is 
inflicting on the whole profession. 
As President Maxwell of the ABA 
said in a recent address the time is 
ripe for a review of disciplinary 
procedures in the states and com- 
munities. As he put it: “Lawyers 
always have been responsive to 
public call and they always will 
be. They must be equally alert to 
clean their own house.” 


There is another step I believe 
we must take. A great amount of 
disciplinary effort of state and lo- 
cal bar associations is unknown 
to the public. Frequently, a law- 
yer is suspended or censored with 
no publicity at all. The result is 
that the public has little concep- 
tion of the disciplining that does 
goon. I think the profession needs 
to reexamine its traditional atti- 
tudes toward publicizing disciplin- 
ary actions. 

After all, the purpose of profes- 
sional discipline is the protection 
of the public; it seems logical to 
me that the public should be made 
aware of the protection it is re- 
ceiving. Of course there must be 
safeguards to protect innocent 
lawyers from unwarranted charges, 
but we do not need to go to such 
extremes of secrecy that the pub- 
lic is left suspecting that disciplin- 
ary proceedings usually end in 
whitewashes. 

We are exploring now at Amer- 
ican Bar Association headquarters 
the mechanics of how to assemble 
and report regularly and publicly 
on what is taking place in disci- 
pline throughout the country. If 
you wanted to know today how 
many lawyers were disbarred in 
the U. S. last year, and how many 
were suspended or otherwise dis- 
ciplined, you would have to under- 
take some extensive research to 
find it, if indeed you could get the 
information at all. We believe that 
we need a central source of that 
information, and that it should be 
publicized regularly and so it will 
be available to the magazine writ- 
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ers, for example. That’s one step. 
We need also more grass roots in- 
terest in the subject among law- 
yers—more determination to “do 
something about it.” 

Last year, as some of you know, 
the House of Delegates of the ABA 
approved a new model code of dis- 
ciplinary procedures designed to 
make those procedures more uni- 
form and effective throughout the 
country. It’s too soon to tell how 
many states will adopt the code, 
but there have been hopeful signs 
of interest from various quarters. 
The guide is there and it is a good 
one. It is up to the states to de- 
cide if they need it. The ABA 
can do no more than recommend 
because, as you all know, disci- 
plinary authority rests in the state 
courts. 

With respect to Problem No. 2, 
delays in the courts, there are 
many factors involved that you 
all know about. The only point 
I want to make here is that the 
legal profession has been put on 
the spot, so to speak, by the flood 
of publicity and discussion of this 
question. The organization last 
year of the Attorney General’s 
Conference on Congestion in the 
Courts as a focal point of planning 
and action is a good thing. Court 
reorganization efforts are helpful. 
But, again, the profession has to 
be aroused. The public will be 
watching for results, and if they 
are not forthcoming the task of 
the profession in curbing the trend 
away from courts and in the di- 
rection of administrative agencies 
as a means of adjudicating dis- 


putes will be harder than ever. 
As to Problem No. 3, the public’s 
uncertainty about legal costs, there 
really is no solution except through 
the individual effort of lawyers in 
their daily relations with clients. 
Minimum fee schedules no doubt 
have a place in letting people know 
what certain legal services are 
likely to cost. Legal aid and law- 
yer referral programs are import- 
ant—very important—in helping 
to offset it within their orbits. But 
the biggest potential of all lies in 
persuading practicing lawyers ev- 
erywhere to discuss fees frankly 
with their clients, so the client will 
not be in the dark as to what he 
is going to have to pay for the serv- 
ice he needs. It is equally as im- 
portant that the lawyer keep his 
client informed as to what he is 
doing during the pendency of the 
case. More thought and consider- 
ation to the simple matter of keep- 
ing clients informed pays divi- 
dends in improved client relations. 
These things I have been talking 
about are, for the most part, prob- 
lems that can’t be corrected just 
by spending large sums of money 
for “public relations.” I’m always 
a bit impatient with that school of 
opinion which holds that all would 
be well in bar public relations if 
only we had access to a lot of 
money to “buy” favorable public- 
ity. That’s a fallacious theory. 
The best publicity cannot be 
It is won by good per- 


bought. 
formance. 
Of course I’m not saying that 
money isn’t needed for a continu- 
ing program of public education 
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through such projects as you are 
carrying on here in Kansas. It 
would be nice if there were more 
money available for this purpose. 
But I am saying that good per- 
formance has to come first. And 
good publicity will come if per- 
formance is good. Look at the 
FBI! 

Nor do I want to give you the 
idea that in what I have said ’m 
pessimistic about ever solving our 
problems. The legal profession 
has a great reservoir of public re- 
spect. The very fact that almost 
44,000 young people are studying 
law today indicates they prefer 
it as a career to any other. And 
I think we are making progress in 
letting the public know some of 
the contributions that the bar 
makes to the society in which we 
live. That’s true both in the states 
and nationally. 

For example, the American Bar 
Association is launching now a Na- 
tional Speakers Bureau to make 
lawyers and judges available as 
speakers before important lay- 
men’s organizations at their na- 
tional meetings. Its purpose is 
two-fold: 1) to make influential 
laymen more conscious of the role 
of law in their daily lives, and 2) 
to furnish a forum through which 
lawyers and judges can discuss 
some of the questions in people’s 
minds and clarify some miscon- 
ceptions about the _ profession. 
More than 200 judges and lawyers 
have agreed to accept speaking 
engagements through the Bureau 
without honorarium and as a serv- 
ice to the public and the profession. 


We are doing something else 
that I think will interest you. We 
have just set in motion a plan to 
effect a closer working relation- 
ship with the television and mo- 
tion picture industries. We hope 
through this program to gradually 
bring about an improvement in the 
portrayals of lawyers, judges and 
courts—at least to eliminate some 
misrepresentations and inaccura- 
cies that give the public a distorted 
conception of our courts and of 
lawyers. We have appointed as 
liaison representative to these 
media a former writer, producer 
and director of 35 years experience 
in the motion picture industry. 
He will have access to many scripts 
of legal dramas before they are 
produced, and will endeavor to 
forestall unfair portrayals of the 
profession. Working with him 
will be a new “Legal Advisory 
Committee on Television and Mo- 
tion Pictures,’ composed of ten 
lawyers in Los Angeles and New 
York who are experienced in the 
entertainment fields. Their role 
is to offer consultation and guid- 
ance as to legal ethics and proce- 
dures during the time the drama- 
tic productions you see on TV and 
in movies are being produced. 

Of course this arrangement is 
voluntary. It is not censorship; 
its success depends upon the will- 
ingness of the industries to coop- 
erate. There has been an excellent 
response from the industries thus 
far. There is good reason to be- 
lieve the industries will welcome 
this consultation, because they 


have no cause to deliberately mis- 
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represent the legal profession, and 
very good reasons not to. We do 
not look for overnight miracles, 


but these are forward steps which 
in time will—we believe—produce 
visible results. 


LEGISLATIVE PROGRAM 


At the 1957 annual meeting, the 
House of Delegates adopted a pro- 
posal submitted by the Committee 
on Legislation by which at all fu- 
ture sessions of 
the Le gisla- 
ture, the legis- 
lative program 
of the Associa- 
tion shall be 
presented to 
the Legisla- 
ture only 
through the 
Committee. 

In the past 
some of the Sections and Commit- 
tees of the Association have pre- 
sented proposed legislation with- 
cut clearing with the Committee 
on Legislation. This has occasion- 





Herman Ginsburg 


ally resulted in inconsistent posi- 
tions being taken by different com- 
mittees, each purporting to repre- 
sent the Association. 

At future sessions of the Legis- 
lature, the Committee on Legis- 
lation will be the only committee 
authorized to speak for the Asso- 
ciation. 

The Committee will be busy dur- 
ing the interim between legislative 
sessions considering the measures 
to be presented. To this end the 
Committee invites suggestions 
from all members of the Associa- 
tion and from the several Sections 
and Committees. Please address 
all communications to Herman 
Ginsburg, Sharp Building, Lincoln, 
Chairman of the Committee on 
Legislation. 


NEW MEMBERS OF EXECUTIVE COUNCIL 


By vote of 
the lawyers 
living in the 


Second and 
Fifth Judicial 
Districts, John 
R. Fike of Om- 
aha, and Thom- 
as F. Colfer of 
McCook, have 
been elected to 

John R. Fike the Executive 
Council. Fike succeeds Thomas C. 
Quinlan and Colfer succeeds Nor- 





ris Chadder- 
don. 

Mr. Fike is a 
member of the 
Omaha Bar As- 
sociation and 
the American 
Bar  Associa- 
tion. 

Mr. Colfer is 
a member of 

Thomas F. Colfer the 14th Judic- 
cial District Bar Association and 
the American Bar Association. 
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MAXWELL V. BEGHTOL MEMORIAL 


SCHOLARSHIP 


The Board of Trustees of the 
Cooper Foundation has established 
a scholarship at the University of 
Nebraska College of Law in the 
amount of $1000 in memory of 
Maxwell V. Beghtol, to be awarded 
to “a student or students having a 
high degree of potential in the 
legal profession and a high aca- 
demic standing in the college, and 
who are in need of financial as- 
sistance to continue their educa- 
tion.” 

Mr. Beghtol was for many years 
a practicing attorney in Lincoln, 
being associated with the firm of 
Beghtol, Anderson & Mason. He 


was an alumnus of the University 
of Nebraska and the College of 
Law. 

A faculty committee awarded 
the scholarship for the current year 
to E. Dean Hascall, Donald R. Wil- 
son and James M. Winter. All 
three of these students have done 
satisfactory work in law school in 
spite of having to engage in out- 
side employment in order to pro- 
vide support for their families. Mr. 
Hascall has four children, Mr. Wil- 
son has two children, and Mr. Win- 
ter has one child. The scholarship 
will be of substantial help to them 
in continuing their education. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


C. J. Aldrich 
Admitted 1912. Died October 1957 
Ross Amspoker Springview 
Admitted 1903. Died December 1957 
Clyde Anderson Pacomia, Calif. 
Admitted 1922. Died October 1957 
Herbert W. Baird Lincoln 
Admitted 1910. Died December 1957 
O. B. Clark Lincoln 
Admitted 1910. Died November 1957 


Omaha 


Clarence M. Davis 
Admitted’ 1920. Died January 1958 


Robert W. Devoe Lincoln 
Admitted 1909. Died December 1957 
M. J. Gardiner : Omaha 
Admitted 1926. Died October 1957 
Hyman Levin Los Angeles, Calif. 
Admitted 1931. Died December 1957 
A. Marvin Lungren Denver, Colo. 
Admitted 1933. Died October 1957 


Ord * 





Ceorge J. Marshall Riverton 
Admitted 1904. Died November 1957 
Charles Mousel Hastings 
Admitted 1897. Died August 1957 
Milo E. Moyer Omaha 
Admitted 1928. Died January 1957 
Rowland F. Nelson Lincoln 
Admitted 1933. Died November 1957 
J. E. Porter Crawford 
Admitted 1913. Died October 1957 
Ernest L. Reeker Norfolk 
Admitted 1921. Died January 1958 
John F. Smith Omaha 
Admitted 1948. Died October 1957 
T. B. Strain Lincoln 
Admitted 1932. Died November 1957 
Arthur H. Sturges Omaha 
Admitted 1923. Died August 1957 
John E. Willits Hastings 
Admitted 1902. Died November 1957 
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ELECTED TO JUDICIAL COUNCIL 


Newly elected to membership on 
the Judicial Ccuncil are Charles F. 
Adams of Aurora, and Thomas C. 
Quinlan of 
Omaha. They 
succeed Hale 
McCown of 
Beatrice, and 
L. J. TePoel of 
Omaha, whose 
terms expired. 
Robert H. Beat- 
ty of North 
Platte, has 
been re-elected 
He 





Charles F. Adama 
to a full term on the Council. 
was appointed in 1957 to serve out 


m the unexpired 
‘term of the 
late James G. 
| Mothersead of 
| Scottsbluff. 

Mr. Adams, 
2 a graduate of 
the University 
| of Nebraska 
College of 
Law, was ad- 
mitted to the 





Thomas C. Quinlan 












bar in 1927 and has since practiced 
in Aurora. He is a member of the 
Hamilton County Bar Association 


and the American Bar Association. 


Mr. Quinlan, who graduated from 
Creighton Law School, was ad- 
mitted to the bar in 1933. He isa 
former mem- 
ber of the Exe- 
cutive Council, 
a member of 
the Omaha 
Bar Associa- 
tion and the 
American Bar 
Association. 
Mr. Beatty 
* graduated from 

the University 
of Nebraska College of Law and 
was admitted to practice in 1912. 
He is a past president of the Ne- 
braska State Bar Association, a 
member of the Western Nebraska 
Bar Association and the American 
Bar Association. 


Sc 


Robert H. Beatty 


GROUP INSURANCE PLAN A REALITY 


The group insurance plan for 
members of the Nebraska State 
Bar Association is now fully effec- 
tive as to both active and inactive 
members. The master policy writ- 
ten by the John Hancock Mutual 
Life Insurance Company, of Bos- 
ton, Massachusetts, became effec- 
tive as to active members on De- 
cember 1, 1957 and as to inactive 
members on January 1, 1958. 


The Nebraska law under which 
group life insurance is available 
to members of a professional so- 
ciety such as ours, requires that 
25% of eligible members must be 
enrolled before the policy can go 
into force. This goal was achieved 
much earlier than had been ex- 
pected and the plan, which was 
authorized by the Executive Coun- 
cil and arranged by the Commit- 
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tee on Group Life Insurance, un- 
der the guidance of Theodore S. 
Fraizer, is now in full force. 

The original applicants for this 
group coverage were accepted by 
the company without medical ex- 
amination or evidence of insur- 
ability. Members of the associa- 


tion who have not enrolled will 
probably be required to furnish 
evidence of insurability if they 
now wish to avail themselves of 
this coverage. For full particu- 
lars write to Walter I. Black, 1403 
Sharp Building, Lincoln. It is still 
possible to enroll. 


JUDICIAL COUNCIL RECOMMENDATIONS 


The Judicial Council of Nebras- 
ka consists of one member of the 
Supreme Court; two District 
Judges; one County Judge; six 
practicing lawyers, one of whom 
is elected from each of the Su- 
preme Court 
Judicial dis- 
tricts; the 
Chairman of 
the Committee 
on the Judi- 
ciary of the 
Le g is lature; 
the Reporter of 
the Supreme 
Court and two 
laymen. It 





Edward F. Carter 
concerns itself strictly with prob- 


lems of procedure. Most of the 
procedural changes in our law 
which have come about since 1939 
have been the result of the study 
and recommendations of the Coun- 
cil. 

In preparation for the 1959 ses- 
sion of the Legislature, the Coun- 
cil is now studying a wide variety 
of matters within its field. Two of 
the most important are proposed 
changes with respect to uniform 
notices and the preparation and 
settlement of a bill of exceptions 


on appeal to the Supreme Court. 
Much of the work of the Judicial 
Council is done through sub-com- 
mittees, consisting of members of 
the Council as well as non-mem- 
bers who are called upon to help. 
Two such sub-committees have 
submitted tentative reports for the 
consideration of the Council. These 
sub-committee reports are set out 
in this issue, with an invitation to 
all members of the bar to study 
them carefully and send in any 
suggestions they may have to 
make. 

The only purpose of these stud- 
ies is to improve the administra- 
tion of justice in our state and the 
help of every lawyer is needed. 

The Council will greatly appre- 
ciate it if all members of the bar 
will give these tentative reports 
careful study and then communi- 
cate any suggestions they may 
care to make to the Chairman of 
the Judicial Council, who is Judge 
Edward F. Carter, of the Supreme 
Court. 

The reports follow: 

REPORT OF THE JUDICIAL 
COUNCIL’S SUBCOMMITTEE 
FOR CONSIDERATION OF 
UNIFORM NOTICE PROCE- 





NEBRASKA STATE BAR JOURNAL 19 





DURE WITH PARTICULAR 
REFERENCE TO _ DISTRICT 
COURT PROCEEDINGS 

In considering the problems 
which have been assigned to this 
subcommittee we have used for a 
basis for our deliberations the 
original report directed to the Judi- 
cial Council by Fred T. Hanson. 
Various portions of this report 
were specifically assigned to par- 
ticular members of the subcom- 
mittee for study and specific rec- 
ommendations. One member of the 
subcommittee was also assigned 
the task of correlation of the sug- 
gested changes with other sections 
of the statutes and determination 
of the need for similar changes in 
additional sections of the statutes. 

At this time the subcommittee 
recommends the following amend- 
ments to the statutes: 

1. Amend Section 30-222 as fol- 
lows: FOREIGN WILLS; HOW 
PROBATED; HEARING; NOTICE 
BY PUBLICATION. When a copy 
of such Will and the probate there- 
of, duly authenticated, shall be 
produced by the Executor or other 
person interested in such Will, to 
the County Court, with a petition 
for probate thereof such Court 
shall appoint a time and place of 
hearing, and notice shall be given 
in the same manner as in case of 
an original Will presented for pro- 
bate. Where more than two years 
have elapsed since the death of the 
person whose Will is offered for 
probate, the Court shall fix a time 
for hearing upon such petition and 
shall order notice Sf the time ana 
place of the hearing to be given to 


all persons interested in the es- 
tate both creditors and heirs, set- 
ting forth the filing of the petition, 


4. Jato ~£ thn Acoth «af the do- 
vsti uUuarlre Va vsiv Meavas wa 


annan a he an nf vacidanan a 
LEadcuU, mis piace Va 2eMAUL 4A “ 
+3 £ tha wanl werner t-- af 
a of the real pragpens y Gi 
AinA anion A 4¢hn intan at 


whoa: 


ae vee Culreicn, 


time and ye a the hearing and 
the nature of the relief sought. 
The notice shall be published in 
a legal newspaper in the county 
three successive weeks prior to the 
hearing. 

2. Amend Section 30-1001, R. 
R. S. as follows: DECEDENT’S 
CONTRACT FOR SALE OF 
LAND; PERFORMANCE BY PUR- 
CHASERS; PETITION OF PER- 
SONAL REPRESENTATIVE; 
PARTIES; NOTICE. When a per- 
son who has entered into a written 
contract for the sale and convey- 
ance of an interest in land, dies 
before the completion thereof, and 
his Executor, Administrator or 
other legal representative desires 
to complete the contract, he may 
file a petition therefor in the Dis- 
trict Court of the county in which 
the land or any part thereof is 
situated. The application for hear- 
ing on such petition, and service of 
notice of the pendency of such ac- 
tion, shall be made in the same 
manner as in actions against the 
representatives of a decedent to 
compel the conveyance of land: 
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3. Amend Section 30-1103 as 
follows: PROCEDURE; ORDER 
TO SHOW CAUSE. (This section 
relates to the sale of land to pay 
debts. The caption here used is 
as it appears in the Revised Stat- 
utes. The subcommittee has con- 
sidered that the amendment of 
the caption should be left to the 
reviser of the statutes and no ac- 
tion was taken by the subcom- 
mittee with reference to the cap- 
tions appearing on the various 
statutes involved.) If it shall ap- 
pear by such petition that there is 
not sufficient personal estate in 
the hands of the Executor or Ad- 
ministrator to pay the debts out- 
standing against the deceased and 
the expenses of administration, 
and that it is necessary to sell the 
whole or some portion of the real 
estate for the payment of such 
debts or the expenses of admin- 
istration, or both, the Judge of 
the District Court shall thereupon 
make an order, directing all ner- 
sons interested in the estate to ar- 
pear before him a hearing thereon 
at a time and place therein te be 
specified, not less than four and 
not more than ten weeks from the 
time of making such order. tc show, 
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4. Repeal Section 30-1104, R. S. 
Supplement, 1955 and insert in 


lieu thereof the following: A no- 
tice of such hearing shall be pub- 


lished in a legal newspaper in the 
county three successive weeks prior 
to the hearing setting forth the 
filing of the petition, the time and 
place of the hearing, the nature 
of the relief sought and further 
that at such hearing a determin- 
ation will be made with reference 
to whether the land to be sold is 
exempt from sale by reason of be- 
ing the homestead or for any other 
reason. 

5. Amend Section 30-1105, R. S. 
Supp., 1955 as follows: PROCE- 
DURE; ORDER TO SHOW 
CAUSE; HEARING; CONTINU- 
ANCE; OBJECTIONS; HOW CON- 
DUCTED. (1) The judge of the 
district court, at the time and 
place appointed in such order or 
at such other time as the hearing 
shall be adjourned to upon (2) 


Xs? 
’ af anes 
mroof of the duc service of a copy 


of tho ardar in 
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(s) filing of proof 
of publication of notice of the hear- 
ing, or {ce} 
writing ¢ to such ie of oll nersons 
interestca shall proceed to the 
hearing of such petition and. if 
consent be not filed, shall 
hear and examine the allegations 
and proofs of the petitioner and of 
all persons interested in the estate 
opposing the application. The is- 
suance of a license to sell pursu- 
ant to such petition shall consti- 
tute a conclusive adjudication that 
the land ordered to be sold is not 
exempt from sale by reason of 
having been the family homestead 
or for any other reason. 
(2) If the hearing on the peti- 
tion for license to sell is not heard 
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at the time originally provided for 
in the notice order to show cause 
the hearing shall be continued 
from day to day without an order 
of the court until final action 
is taken thereon; PROVIDED, 
if any objections are filed be- 
fore the time set for hearing the 
petition, and the petition is not 
heard at the time and place orig- 
inally set, hearing shall not be had 
until five days after notice by reg- 
istered United States mail shall 
have been mailed to the objector 
or his attorney of the time and 
place when the same is to be 
heard. 

(3) If any objections to the peti- 
tion for license to sell are filed 
on the ground that the land is ex- 
empt from sale by reason of hav- 
ing been the family homestead or 
for any other reason, and the hear- 
ing has been set at chambers in 
any county other than the county 
where the executor or administra- 
tor was appointed, the hearing on 
the petition and the objections 
thereto shall be adjourned to a 
date certain to be fixed by the court 
and to be held in the county where 
the estate is being administered 
unless the petitioner and the ob- 
jector shall join in and file a writ- 
ten stipulation providing for a 
hearing at a different time or place. 

6. Amend Section 30-1205, R. R. 
S. as follows: AUTHORITY TO 
MORTGAGE; PETITION IN DIS- 
TRICT COURT; CONTENTS; 
HEARING; NOTICE. The petition 
in the District Court shall allege 
that there is no money or personal 
property belonging to the estate 


which can be sold beneficially to 
such estate to realize sufficient 
money, with which to pay or re- 
deem the obligation or charges to 
be paid, redeemed or extended, 
and that the best interests of the 
estate demand that a new mort- 
gage be made or an existing mort- 
gage extended. Upon the filing 
of the petition the Judge shall fix 
a time for hearing thereon. The 
hearing may be at chambers. No- 
tice to all persons interested in the 
estate shall be published in a legal 
newspaper in the county * 
the proceedings are had, for sniies 
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substance the 
and shall 
set Sevth ve filing of the petition, 
the time and place of hearing and 
the nature of the relief sought. 
Upon the hearing the Court or 
Judge shall not grant the relief 
prayed for unless it shall be found 
that the obligations or charges to 
be paid are valid. 

7. Amend Section 30-1702 R. R. 
S. as follows: DETERMINATION 
OF HEIRSHIP; HEARING; NO- 
TICE; CONTENTS; PUBLICA- 
TION. Upon the filing of such 
petition the County Court shall 
fix a time for hearing the same, 
and notice of the time an ad plese 


Va vAie 
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cf the hearing shall be given to all 
persons interested in the estate, 
both creditors and heirs, setting 
forth the filing of the petition, the 
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the nraver of the petition. the 
time and place of hearing and the 
nature of the relief sought. The 
notice shall be published in a legal 
newspaper in the county three 
successive weeks prior to the hear- 
ing. 

8. Amend Section 30-1706 R. S. 
Supp. 1955, as follows: WILLS; 
ADMISSION TO PROBATE TWO 
YEARS AFTER DEATH OF TES- 
TATOR; HEARING; NOTICE; 
PUBLICATION. Upon the filing 
of a petition the County Court 
shall make an order fixing a time 
and place for hearing such peti- 
tion, and notice cf the time and 
piece of the hearing shall be given 
to all persons interested in the es- 
tate, or the Last Will and Testa- 
ment, whether creditors, heirs. 
legatees or devisees, setting forth 
the filing of the petition, the date 
cf the death of the deceased, his 
piace of residence at the time of 
ticn. the time and place of hearing 
and the nature of relief sought. 
The notice shall be published in a 
legal newspaper in the county 
three successive weeks prior to the 
Gate set for the hearing. 

9. Amend Section 38-201 R. S. 
Supp. 1955 as follows: GUARD- 
IANS FOR MENTALLY ILL PER- 
SONS; APPLICATION; NOTICE. 
When the relatives or friends of 
any mentally ill person or of any 
person who, by reason of extreme 
old age or other cause, is mentally 


. sv 
deain, aid tne praycr cf the peti- 


incompetent to have the charge 
and management of his property 
shall apply to the County Court 
of the county where such person 
resides or, if a non-resident of the 
state and possessed of property in 
the state, to the County Court of 
a county where part or all of such 
property is located, to have a 
Guardian appointed for him or his 
estate, the Court shall cause a no- 
tice to be given te served upon 
the supposed mentally ill or in- 
competent person of the filing of 
the application, the time and place 
of hearing and the nature of the 
relief sought, not less than four- 
teen days before the time so ajp- 
pointca of said hearing. If said 
person is a resident of the county, 
such notice shall be given in ac- 


_ - 34. 4hn manta af 
coraance Witin twic requircments ve 


Section 25-508: served in the man- 
ner provided for service of sum- 
mons in civil cases, and if such 
person is confined in another coun- 
ty within the state a similar no- 
tice shall be issued and mailed to 
such person at such place of con- 
finement. If such person is a non- 
resident of the state and service of 
notice can not be made in the 
county and an affidavit showing 
such facts is filed such notice shall 
be given by personal service out- 
side the state in the manner pro- 
vided for by Section 25-515 or 25- 
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outside the state such notice shall 
be given by publication in a legal 
newspaper in the county three suc- 
cessive weeks prior to the hearing. 

10. Amend Section 38-608 R. R. 
S. as follows: REAL ESTATE; 
SALE; PROCEEDINGS IN DIS- 
TRICT COURT; ORDER TO 
SHOW CAUSE. If it shall appear 
to the Court, or Judge thereof in 
vacation, from such petition that 
it is necessary or would be bene- 
ficial to the ward that such real 
estate or some part of it should 
be sold, the Court, or Judge there- 
of in vacation, shall thereupon 


and all nar 
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hefore such Court, or Judge there- 
of in vacation, for hearing thereon 
at a time and place therein to be 
specified, not less than four nor 
more than ten weeks from the 
time of making such order, te show 
y 2 license should not he 
granted for the sale of such es 


11. Repeal Section 38-609 R. R. 
S. and enact the following. No- 
tice to the next of kin of such 
ward and to all persons interested 
in the estate setting forth the fil- 
ing of the petition the time and 
place of the hearing and the na- 
ture of the relief sought shall be 
published in a legal newspaper in 
the county three successive weeks 
prior to the hearing. 

12. Amend Section 38-611 R. R. 
S. as follows: REAL ESTATE; 
SALE; PROCEEDINGS IN DIS- 
TRICT COURT; HEARING. The 
Judge of the District Court, at the 


time and place appointed in such 
order, or at such other time as the 
hearing shall be adjourned to, up- 
on proof of due service of the 
erder. notice, and upon filing the 
certificate of approbation of the 
commissioners of the county when 
necessary, shall herein examine the 
proofs and allegations of the peti- 
tioner, and of the next of kin, and 
of all persons interested in the es- 
tate, who shall think proper to 
oppose the application. 

13. Amend Section 38-637 R. R. 
S. as follows: REAL ESTATE; 
SALE OF INTEREST OF INSANE 
SPOUSE; PROCEDURE; ORDER 
TO SHOW CAUSE; NOTICE; 
GUARDIAN AD LITEM; DUTIES. 
The petition shall be verified by 
the petitioner and filed in the 
office of the Clerk of the District 
Court of the proper county, and 
an order tc show cause shall be 
entered by the Court, fixing a 
time for hearing thereon, notice of 
which order shall be centered and 
published or served as provided 
in the case of sale of lands of 
minors and other persons under 
guardianship and securing the pro- 
ceeds for their use. Upon com- 
pleted service the Court shall ap- 
point some responsible attorney 
thereof Guardian Ad Litem for 
the person alleged to be insane, 
who shall ascertain the propriety, 
good faith and necessity of the 
prayer of the petitioner and may 
resist the petition by making any 
legal or equitable defense thereto, 
and he shall be allowed by the 
Court a reasonable compensation 
to be paid as the other costs. 
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14. Amend Section 38-303 as 
follows: NOTICE; HEARING; 
APPOINTMENT. The Court shall 
cause notice to be given tc served 
upon such supposed spendthrift of 
the filing of the petition, the time 
and place of hearing the tase and 
the nature of the relief sought, not 
less than ten fourteen days before 
the time so appointed. If said per- 
son is a resident of the county, such 
notice shall be served in the man- 
ner provided for service of sum- 
mons in civil cases and if such per- 
son is confined in another county 
within the state a similar notice 
shall be issued and mailed to such 
person at such place of confine- 
ment. and if If, after a full hear- 
ing, it shall appear to the Court 
that the person complained of 
comes within the provision con- 
tained in Section 38-302, he shall 
appoint a Guardian of his person 
and estate with the powers and 
duties hereinafter specified. 

15. Amend Section 38-702 R. R. 
S. as follows: PETITION; HEAR- 
ING; NOTICE. On the presenta- 
tion of a petition by any person 
claiming to be entitled to such 
conveyance from a Guardian, set- 
ting forth the facts upon which 
such claim is predicated, the Dis- 
trict Court or any Judge thereof 
in the county in which such Guard- 
ian was appointed shall appoint 
a time and place for hearing such 
petition in such county where such 
Guardian was appointed and shall 
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the time and place of the hearing 
and of the nature of the relief 


sought to be published in a legal 


three successive weeks helio such 
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ty where such Guardian was ap- 
pointed as he may dcem necessary. 

At the time this report is written 
the subcommittee has no specific 
recommendations to proposed 
changes in the Court rules but the 
committee is generally of the opin- 
ion that the changes as suggested 
in the report of Fred T. Hanson 
previously submitted to the Judi- 
cial Council are in order. 

In considering the _ statutory 
changes, the subcommittee consid- 
ered the notice provisions as set 
forth in Section 38-407, R. R. S. 
Since this section is a part of the 
Uniform Veterans Guardianship 
Act, it was the opinion of the com- 
mittee that no amendment should 
be attempted to this section unless 
the Judicial Council directed oth- 
erwise. 

The subcommittee also consid- 
ered the definition of “legal news- 
paper” as set forth in Section 25- 
523, R. R. S. It is the recom- 
mendation of the subcommittee 
that the Judicial Council should 
consider the provisions of Section 
25-523, and recommend an amend- 
ment to that section to provide 
for publication of notices in coun- 
ties within the state which do not 
have a qualified legal newspaper 
as presently defined by Section 25- 
523. 


AMENDMENTS TO STATUTES 
ON BILLS OF EXCEPTIONS— 
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DRAFT AS TENTATIVELY 
AGREED UPON NOVEMBER 
22, 1957. 

25-1140. Bill of Exceptions. Up- 
on appeal from the district court 
to the Supreme Court, when the 
decision is not entered on the rec- 
ord or the grounds of objections do 
not sufficiently appear in the entry, 
the party appealing must order a 
bill of exceptions. Such bill of ex- 
ceptions shall be ordered by filing 
in the office of the clerk of the 
district court a praecipe therefor 
within the time allowed for the 
filing of a notice of appeal. Such 
praecipe may, but need not, accom- 
pany the notice of appeal. 

25-1140.01. Bill of Exceptions: 
Contents. Unless otherwise speci- 
fied therein, the praecipe for bill 
of exceptions shall be construed 
as requesting that all of the evi- 
dence offered and other oral pro- 
ceedings which were had and re- 
ported at the trial be included in 
the bill of exceptions. Appellant 
may in addition specify in the 
praecipe that all of the evidence 
offered and other oral proceedings 
had and reported at the hearings 
on any motions pertinent to the 
appeal be included in the bill of 
exceptions. Appellant may also 
specify in the praecipe that less 
than all of the evidence offered 
and the oral proceedings had and 
reported at the trial be included 
in the bill of exceptions; however, 
the bill of exceptions shall be so 
prepared only if the written con- 
sent of all parties be endorsed upon 
or attached to such praecipe. If 
such consent is not endorsed or 


attached to the praecipe, it shall 
be construed as requesting that all 
of the evidence offered and other 
oral proceedings which were had 
and reported at the trial be in- 
cluded. The clerk of the district 
court shall forthwith deliver one 
copy of the praecipe, including any 
consents endorsed thereon or at- 
tached thereto, to the court report- 
er and one copy to the clerk of the 
Supreme Court, except that if the 
praecipe for a bill of exceptions 
is filed before the notice of appeal 
is filed, the copy of the praecipe 
delivered to the clerk of the Su- 
preme Court shall be delivered to 
the clerk of the Supreme Court 
when a certified copy of the notice 
of appeal is forwarded in accord- 
ance with section 25-1912. 
25-1140.02. Bill of Exceptions: 
Preparation and Filing. Within 
two months after the filing of ap- 
pellant’s praecipe for a bill of ex- 
ceptions, the official court reporter 
shall prepare and deliver to the 
clerk of the district court a bill of 
exceptions, as requested in the 
praecipe, in accordance with the 
Rules of the Supreme Court. The 
bill of exceptions shall be signed 
by the court reporter; his signature 
shall constitute a certification that 
the bill of exceptions is correct and 
complete in accordance with the 
praecipe. The reporter shall at 
the same time deliver to the clerk 
of the district court one copy of 
the bill of exceptions which shall 
contain photocopies of all exhibits 
which can be thus copied. 
25-1140.03. Bill of Exceptions: 
Amendments. Upon receipt of the 
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bill of exceptions and copy from 
the reporter the clerk of the dis- 
trict court shall forthwith file them 
and notify all parties of the date 
and fact of such filing. Thereupon 
whichever of the following steps 
is appropriate shall be taken: 

(1). At any time all the par- 
ties may by written stipulation 
agree that the bill of exceptions as 
prepared by the reporter is cor- 
rect, in which case the bill of ex- 
ceptions shall be deemed settled 
and the clerk of the district court 
shall immediately certify such fact 
to the clerk of the Supreme Court. 

(2). Within one month after the 
bill of exceptions is filed any party 
may file in the office of the clerk of 
the district court any corrections 
or amendments to the bill of ex- 
ceptions which he may desire to 
propose. If such are filed: 

(a) All parties may at any time 
thereafter by written stipulation 
agree that the bill of exceptions be 
corrected and amended to the sat- 
isfaction of all the parties, in which 
case the clerk of the district court 
shall immediately certify such fact 
to the Clerk of the Supreme Court. 

(b) Upon the expiration of one 
month after the filing of the bill 
of exceptions any party may pre- 
sent the bill of exceptions together 
with all such proposed amend- 
ments and corrections to the judge 
before whom the case was tried 
or other person having jurisdiction 
of the matter for settlement. Such 


presentation shall be upon such 
notice as shall be deemed reason- 
able by the judge or other author- 
The judge or other 


ized person. 


authorized person shall, after hear- 
ing such proposed corrections and 
amendments enter and cause to be 
filed with the clerk of the district 
court an order settling any differ- 
ences between the parties as to 
the correctness of the bill of ex- 
ceptions and providing for the 
making of such corrections and 
amendments as he may deem to 
be necessary. Thereupon the bill 
of exceptions shall be deemed 
settled and the clerk of the dis- 
trict court shall immediately certi- 
fy such fact to the clerk of the 
Supreme Court. 

(3). If within one month from 
the date of the filing of the bill of 
exceptions no proposed corrections 
or amendments have been filed, 
the bill of exceptions shall be 
deemed to be settled and the clerk 
of the district court shall immedi- 
ately certify such fact to the clerk 
of the Supreme Court. 

(4). After the settlement of the 
bill of exceptions by one of the 
foregoing methods: 

(a) All parties may by written 
stipulation agree that the bill of 
exceptions be corrected and amend- 
ed, or further corrected and 
amended, as of right before sub- 
mission of the case to the Supreme 
Court, and thereafter with permis- 
sion of the Supreme Court. 

(b) Any party may, with the 
permission of the Supreme Court, 
file in the office of the clerk of the 
district court, proposed corrections 
or amendments, or further correc- 
tions and amendments. In such 
case, such proposed corrections and 
amendments shall be heard and 
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disposed of as provided by subdi- 
vision 2(b) of this section. Per- 
mission of the Supreme Court un- 
der this subdivision 4(b) shall not 
be a matter of right, but shall be 
granted only where injustice would 
otherwise result. 

All stipulations and orders re- 
lating to the bill of exceptions shall 
be filed in the office of the clerk 
of the district court, and certified 
copies of all such stipulations and 
orders shall be attached to the 
bill of exceptions by the clerk of 
the district court, and shall con- 
stitute a part thereof. All correc- 
tions and amendments authorized 
by stipulation or ordered by the 
judge or other authorized person, 
as hereinbefore provided, shall be 
made by the clerk of the district 
court. The time for the filing of 
briefs in the Supreme Court shall 
commence to run from the date 
the bill of exceptions is settled. 
If a bill of exceptions, after being 
settled, is corrected as authorized 
in subdivision (4), the Supreme 
Court shall extend the brief days 
if the circumstances require such 
action. If a situation should ever 
arise where compliance with the 
procedure herein provided is im- 
possible for any reason, the Su- 
preme Court may, upon such situ- 
ation being made known to it, en- 
ter an order prescribing a special 
procedure for preparing, filing and 
settling the bill of exceptions. The 
original bill of exceptions may be 
filed in the Supreme Court at any 
time before the submission of the 
case or it may be filed thereafter 
with the permission of the Su- 


preme Court. 

25-1140.04. Bill of Exceptions: 
Extension of time for preparation 
and filing. In cases where the bill 
of exceptions has been ordered 
according to law by the timely 
filing of a praecipe, and a court 
reporter is or has been unable to 
complete and deliver to the clerk 
of the district court the bill of 
exceptions within the time fixed 
by section 25-1140.03, the Supreme 
Court may, on its own motion, 
or that of the court reporter or 
any party, extend the time for so 
preparing and delivering the bill 
of exceptions, making such specific 
directions as shall appear to the 
Supreme Court to be just to the 
court reporter and all the parties. 
Applications for such extension of 
time may be made either before or 
after the expiration of the time 
originally allowed by section 25- 
1140.02. No bill of exceptions shall 
be quashed if the appellant has 
ordered it as herein required, but 
the Supreme Court shall have 
power, to be exercised by rules of 
general application or by appro- 
priate orders in individual cases, or 
by both methods, to compel and 
bring about the preparation and 
filing of a bill of exceptions which 
has been ordered according to law. 
An official court reporter in pre- 
paring and delivering a bill of ex- 
ceptions shall be deemed an offi- 
cer of the Supreme Court. Sub- 
sequent applications for extension 
of such time may be made in like 
manner and further extensions 
may be granted as the circum- 
stances may require. The parties 
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may agree by written stipulation 
to an extension of time for the 
preparation and filing of the bill 
of exceptions, in which case such 
written stipulation shall be at- 
tached to and become a part of the 
bill of exceptions. Where the bill 
of exceptions has not been ordered 
by the filing of a praecipe there- 
for, within the time fixed by sec- 
tion 25-1140, the Supreme Court 
shall have the power, in its dis- 
cretion, upon a showing of good 
cause or justifiable excuse for the 
failure to order it within the time 
provided by section 25-1140, to per- 
mit the filing of a praecipe for a 
bill of exceptions after the expira- 
tion of the time fixed by section 
25-1140. Upon the granting of such 
permission the praecipe shall be 
filed in the office of the clerk of 
the district court and subsequent 
proceedings with respect to the bill 
of exceptions shall be conducted in 
accordance with sections 25-1140 to 
25-1140.04. 

25-1140.05. Bill of Exceptions: 
Death or absence of Judge. Hear- 


LB 589 


Since the enactment of LB 589 
relating to required notice in legal 
proceedings, a host of problems 
has arisen. It is entirely possible 
that further legislation may be 
necessary in this field. If you have 
a problem that is worrying you as 
a result of this act, please write to 
Herman Ginsburg, Sharp Building, 
Lincoln, or to Judge Edward F. 
Carter, State House, Lincoln. Mr. 
Ginsburg is the chairman of the 


ings with respect to proposed 
amendments and corrections to a 
bill of exceptions shall be had be- 
fore the judge before whom the 
cause was tried. Such hearing may 
be held by the judge at chambers 
anywhere in the state. If the judge 
shall have ceased to hold office or 
shall be prevented by _ sickness 
from holding the hearing or be ab- 
sent from the state such proposed 
amendments and corrections shall 
be heard before the clerk of the 
district court of the county in 
which the cause was tried, in 
which case the proceedings shall 
be conducted in the same manner 
as is prescribed by section 25- 
1140.03. The clerk’s finding in his 
order with respect to such pro- 
posed amendments or corrections 
that one of the foregoing reasons 


prevents the judge who heard the 
case from hearing such proposed 
amendments or corrections, shall 
sufficiently establish the clerk’s 
authority to hear and determine 
such matter. 


Committee on Legislation and 
Judge Carter is chairman of the 
Judicial Council. Both groups 


will have this subject under study 
during the next year and will ap- 
preciate your suggestions. 
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OPINIONS OF THE ADVISORY COMMITTEE 


During the 1957 Annual Meet- 
ing several members suggested 
that the opinions of the Advisory 
Committee be published in the 
Journal. 

The Advisory Committee not 
only functions as the body author- 
ized by Supreme Court rule to 
review the action of local Commit- 
tees on Inquiry in disciplinary mat- 
ters but is also vested with juris- 
diction to render advisory opinions 
on questions of ethics submitted by 
members. 

The Advisory Committee con- 
sists of the following members, 
appointed by the Supreme Court: 

Raymond G. Young, Chairman 

Frank D. Williams 

Raymond M. Crossman 

George B. Hastings 

Lester A. Danielson 

Charles F. Adams 

Lloyd L. Pospishil 

Some of the opinions rendered 
by the committee are set out in 
this issue, with names of persons 
involved omitted. More such opin- 
ions will be published in succeed- 
ing issues. 


ADVISORY OPINION 
You have requested the opinion 
of the Advisory Committee on 
these questions: 
1. Is it ethical for an attorney 
to make an arrangement with 
a surety company by which 
the attorney deposits with the 
surety company $5,000.00 out 
of which the company may re- 
imburse itself for loss, costs 
or damages suffered by it as 


the result of executing appear- 
ance bonds for the attorney’s 
clients who are not themselves 
able to give suitable collater- 
al? 

The opinion of the Committee 
is that such arrangement is 
not ethical. 

2. Is the answer the same if the 
bonds are not limited to ap- 
pearance bonds but the ar- 
rangement includes also ap- 
peal bonds, supersedeas bonds 
and other bonds in civil suits? 
Opinion: The answer is the 
same. 

3. Is it ethical for the Vice-Pres- 
ident of the surety company, 
who is a lawyer, to make or 
be a party to making such an 
arrangement in behalf of his 
company? 

Opinion: The question must 
be answered in the negative. 

The members of the Advisory 
Committee have given careful con- 
sideration to the questions sub- 
mitted. They believe that the pro- 
posed arrangement is improper; 
that it would offend against the 
statute which prohibits an attorney 
from being surety on a bond for 
his client and against the spirit 
of the decisions of the Supreme 
Court in Tessier v. Crowley, 17 
Neb. 207, and Estate of Kothe, 131 
Neb. 531. 

The members of the Committee 
believe that a lawyer should not 
be involved in the financing of his 
client’s litigation except in a par- 
ticular case where such action by 
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the attorney is necessary to pre- 
vent a failure of justice and that 
such an arrangement as your ques- 
tions contemplate would be highly 
improper both on the part of the 
attorney and on the part of a law- 
yer-executive who acts in such 
matter for the surety company. 


ADVISORY OPINION 

The question which you have 
submitted to The Advisory Com- 
mitee is this: 

“May an attorney who has 
been appointed County Attorney 
continue in the defense of a per- 
son charged with crime in an- 
other County?” 

It is the opinion of The Advisory 
Committee that a County Attor- 
ney may not properly defend or 
continue in the defense of a per- 
son accused of crime in another 
County. 

The American Bar Association 
Committee on Professional Ethics 
and Grievances has ruled that a 
public prosecutor in one state may 
not properly defend a person ac- 
cused of crime in another state 
(Op. 30; Canons 6,29); that a Coun- 
ty Attorney may not, while in 
office, properly undertake to ob- 
tain a pardon or parole of one con- 
victed of crime in another County 
(Op. 118); that it is improper for 
a public prosecutor to defend any 
client in a criminal cause (Op. 
142). 

Drinker states the rule as follows: 

“A county attorney, in charge 


of prosecuting crimes in his 
county, should not, while in 
office, undertake to obtain a 


pardon for one convicted of 
crime in his county, although he 
had on several occasions prior 
to his election appeared as coun- 
sel for him before the Pardon 
Board (ABA Op. 136; cf ABA 
Op. 129). 
“A public prosecutor in one state 
may not properly defend a per- 
son accused of crime in another 
state (ABA Op. 30; see also Ops. 
39, 110, 118, 142, 242, 261); to 
permit this would undermine 
confidence in him and his office 
(ABA Op. 186) * * * 
“A newly elected prosecutor 
should withdraw his appearance 
on appeal by one whom he rep- 
resented below on conviction for 
murder, though he had agreed to 
take the appeal (Mich. 73; see 
also Ky. 6, cf Mo. 65, 85) * * * 
“The partner of a prosecuting 
attorney may not defend one ac- 
cused of crime in another coun- 
ty (ABA Ops. 16, 192).” 
(Drinker, Legal Ethics, P. 118) 
The “consent” clause in Canon 6 
cannot operate in the case of a 
public officer. State v. Richards 
(Neb. 7-12-57) 84 N. W. 2d 136, 
144. ABA Ops. 16, 34 and 77. 
The Committee is of the opinion 
that the fact that the attorney was 
employed and did much of the pre- 
paratory work of defense prior to 
receiving the appointment as Coun- 
ty Attorney does not operate to 
cure the impropriety of his defend- 
ing a criminal case during his 
term of office as County Attorney, 
and that he should withdraw as 


attorney for the defendant. 
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ADVISORY OPINION 
THE QUESTION 
Mr. ————-, a practicing attor- 
ney of —————,, Nebraska, has sub- 
mitted the following statement of 
facts and question for opinion: 
“T have been requested to pre- 
pare a study of the pending leg- 
islation relative to the controls 
of irrigation wells (LB 109 and 
LB 110-145-146). The request 
comes from a local newspaper 
publisher and is intended to be 
used for publication as either a 
news item or editorial. The 
item would be, of course, ac- 
knowledged as issuing from our 
office. 
Our answer is that we must first 
assure ourselves that we are not 
violating Article 27 of the Canons 
of Professional Ethics. 
We appreciate that this is com- 
ments on legislative activities 
instead of litigation, however, I 
would anticipate the article could 
be construed as an open invita- 
tion to the public to go to their 
lawyer for an injunctive action 
or one to test constitutionality. 
The item is very serious in this 
neighborhood as one in which 
irrigation is on the increase. The 
readers of the paper are request- 
ing information relative to their 
present water rights and prior 
appropriations and how to estab- 
lish the same in event of passage. 
I have rendered individual coun- 
sel to several, however, this is 
the first time I have been called 
upon to prepare such study for 
publication. Can you give us 
the answer as to the ethics of the 


matter?” 

The question submitted is one of 
some difficulty. In other aspects 
it has been before the Advisory 
Committee on a previous occasion. 
It has been the occasion for opin- 
ions issued by the Committee on 
Grievance and Ethics of the Amer- 
ican Bar Association. It raises the 
propriety of conduct in a field 
which is considered delicate and 
uncertain. 

THREE CANONS INVOLVED 

Three Canons of Ethics are in- 
volved: 

Canon 27: “It is unprofessional 
to solicit professional employ- 
ment by circulars, advertise- 
ments, through touters or by 
personal communications or in- 
terviews not warranted by per- 
sonal relations. Indirect adver- 
tisements for professional em- 
ployment such as furnishing or 
inspiring newspaper comment, 
or procuring his photograph to 
be published in connection with 
causes in which the lawyer has 
been or is engaged or concerning 
the manner of their conduct, the 
magnitude of the interest in- 
volved, the importance of the 
lawyers position, and all other 
like self-laudation, offend the 
traditions and lower the tone of 
our profession and are reprehen- 
sible; but the customary use of 
simple professional cards is not 
improper.” 

Canon 35: “The _ professional 

services of a lawyer should not 

be controlled or exploited by any 
lay agency, personal or corpo- 
rate, which intervenes between 
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client and lawyer. A lawyer’s 
responsibilities and qualifications 
are individual. He should avoid 
all relations which direct the per- 
formance of his duties by or in 
the interest of such intermediary. 
A lawyer’s relation to his client 
should be personal, and the re- 
sponsibility should be direct to 
the client. Charitable societies 
rendering aid to the indigents 
are not deemed such intermedi- 
aries.” 
Canon 40: “A lawyer may with 
propriety, write articles for pub- 
lications in which he gives in- 
formation upon the law; but he 
should not accept employment 
from such publications to advise 
inquirers in respect to their in- 
dividual rights.” 

The inquiry in this case is 
prompted by the prohibition of ad- 
vertising through the medium of 
furnishing or inspiring newspaper 
comments contained in Canon 27. 
The Canon specifically provides 
that indirect advertising for pro- 
fessional employment such as fur- 
nishing or inspiring newspaper 
comments, or procuring his photo- 
graph to be published in connec- 
tion with a cause in which the law- 
yer is involved, offends the tradi- 
tion of the profession. 

Canon 35 is also involved for the 
reason that the professional serv- 
ices of a lawyer should not be con- 
trolled or exploited by any lay 
agency; that the lawyer should 
avoid any appearance of dealing 
through an intermediary; that it 
offends the tradition of the pro- 
fession; that the relations between 


the lawyer and client are strictly 
personal and should not be in any 
way carried on or _ interpreted 
through the medium of a news- 
paper column. 

Canon 40 provides however, that 
a lawyer may, with propriety, 
write an article for publication in 
which he gives information upon 
the law. The problem has fre- 
quently been before the appropri- 
ate committees which have inter- 
preted previously these Canons 
which are herein involved. 

The following decisions are per- 
tient to the resolution of the ques- 
tion here involved: 

Opinion 92: “The question pro- 

posed shows the propriety of 

writing, signing, and selling to 
periodicals of general circulation, 
articles of a general nature upon 
legal subjects.” 

The Committee held: 

“Canon 40 of the Canons of Pro- 
fessional Ethics expressly rec- 
ognized the practice as proper 
with the qualification that ‘he 
should not accept employment 
from such publications to advise 
inquirers with respect to their 
individual rights.’ 
Since the articles are to be of a 
‘general nature’, we assume they 
will not come within the excep- 
tion of Canon 40; that they will 
constitute dignified and instruc- 
tive treatment of the law, its his- 
tory, philosophy and interpreta- 
tion. 

Within the bounds indicated, the 

contemplated activity is entirely 

proper.” 

Opinion 141: “The National Sec- 
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retary of a law fraternity solic- 
ited an article on divorce law 
and was requested to write the 
article and furnish his picture. 
The Committee Held: 

“It is not improper for a lawyer, 
upon request, to write an article 
on a legal subject for publica- 
tion in a legal fraternity maga- 
zine; nor is it improper for him, 
upon request, to send his picture 
to be published with such an ar- 
ticle.” 

In the course of the opinion the 


Committee declared: 


“The first question submitted ap- 
pears to be answered generally 
by Opinion 92. It was there held, 
upon the authority of Canon 40, 
that it was professionally proper 
for an attorney not only to write, 
but even to sell, articles upon 
legal subjects to periodicals of 
general circulation. Consequent- 
ly, we see no impropriety in a 
lawyer, upon request, writing an 
article on a legal subject for pub- 
lication in a legal fraternity or 
other magazine.” 

Opinion 162: The Committee held: 
“There is no ethical or other valid 
reason why an attorney may not 
write articles on legal subjects 
for magazines and newspapers. 
The fact that the publication is 
a trade journal or magazine, 
makes no difference as to the 
ethical question involved. On 
the other hand, it would be un- 
ethical and contrary to the pre- 
cepts of the Canons for the at- 
torney to allow his name to be 
carried in the magazine or other 
publication in the manner indi- 


cated in the foregoing statement, 
as a free legal adviser for the 
subscribers to the publication. 
Such would be contrary to Can- 
ons 27 and 35 and Opinions here- 
tofore announced by the Com- 
mittee on Professional Ethics 
and Grievances. (See Opinions 
31, 41, 43 and 56)” 

Opinion 270: The Committee 

adopted the following rule: 
“A lawyer may not answer, even 
anonymously, inquiries for ad- 
vice as to _ individual rights 
through the medium of a news- 
paper column.” 

In the course of the opinion the 

Committee declared: 
“These decisions clearly hold to 
be unethical the lawyer’s partic- 
ipation in the writing of the col- 
umn. We are of the opinion that 
such conduct does not escape 
the condemnation of Canons 35 
and 40, because (1) the lawyer 
replying to the submitted ques- 
tions is anonymous, (2) only 
questions of general public in- 
terest will be answered, (3) the 
reader will be cautioned not to 
rely on the published answer to 
his question as legal advice but 
to consult his attorney, and (4) 
the columnist will write with the 
approach of a lecturer rather 
than an adviser of legal rights.” 
“The column will be in essence 
one in which the lawyer under-: 
takes to give advice for the ben- 
efit of inquirers in respect tc 
their individual rights, which 
Canon 40 forbids. Finally, it 
does not meet the requirements 
of Canon 35 that the relations 
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of a lawyer with those to whom 
he gives legal advice should be 
direct and personal and that this 
service must not be exploited 
by an intervening lay agency.” 
Mr. Drinker comments on Canon 
40 in the following language: 
“The application of Canon 40 to 
borderline cases always involves 
the question of good faith on the 
part of the lawyer and of the 
publisher or sponsor of the ar- 
ticle or address. 
The transgression of ethical prin- 
ciples primarily to be guarded 
against are: 
(1) the improper advertisement 
of the lawyer (Canon 27) 
(2) the giving by him of legal 
advice to persons with whom he 
has not the personal contact and 
background required between 
lawyer and client to make his 
advice reliable. (Canon 35) 
(3) Enabling the lay publisher, 
sponsor, or broadcaster to give 
legal advice, constituting the un- 
authorized practice of law (Can- 
on 47) 
Whether or not the lawyer is 
paid for articles is immaterial. 
Such articles or addresses should 
in no event contain or be accom- 
panied by any statements tend- 
ing or intended to advertise him. 
It is believed that Canon 40 was 
designed primarily to sanction 
articles in law magazines or oc- 
casional articles in other publica- 
tions and that it would be diffi- 
cult if not impossible to con- 
ceive of a daily, weekly or 
monthly column in a newspaper 
or magazine devoted to the dis- 


cussion of legal matters which 

would not, sooner or later, vio- 

late Canon 40 and also Canons 

27, 35 and 47. What the readers 

of such columns want is not a 

general discussion such as they 

can find in a law book or in an 
article in a law magazine, but 
something practical which they 
can apply to their own personal 
experience. Laymen usually are 
unable to formulate questions 
clearly to such a column and a 
lawyer answering such is apt to 
follow what he thinks his readers 
want to hear about and to ans- 
wer the personal problem which 
he sees behind their questions. 

This is what the publishers will 

ultimately see that they get.” 

(Drinker, Legal Ethics, pp 263- 

264) 

It is noted that in Michigan 

106 where a single newspaper 

article is approved under the 

lawyer’s name, it is recommend- 
ed that the lawyer specifically 
warn the paper against a lauda- 
tory comment. (Drinker, Legal 

Ethics P. 265. Note 26)” 

From the foregoing authorities, 
the Canons of Ethics and the opin- 
ions released by the Committee on 
Professional Ethics and Grievances 
of the American Bar Association, 
I am of the opinion that it is prop- 
er for a lawyer to write an article 
for publication in a local newspa- 
per in which the author gives gen- 
eral information upon a legal sub- 
ject. The practice of writing such 
articles, certainly in serial form, is 
fraught with serious danger for the 
reason that the writer may run 
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afoul of Canon 27 prohibiting im- 
proper advertising, Canon 35 giv- 
ing legal advice to those with 
whom he has no personal relations 
and Canon 40 in accepting employ- 
ment from publications to advise 
inquirers with respect to their in- 
dividual rights. If, however, the 
lawyer does not transgress any of 
the rules above enumerated, it is 
proper for him to write and publish 
an article in a local newspaper of 
general circulation on the general 
subject of irrigation law in the 


State of Nebraska. If such article 
is written in entire good faith, if 
it does not purport to give advice 
to the public generally, if it deals 
with the law on a general basis, if 
it does not undertake to interpret 
the law by citing court decisions 
and finally if the writer does not 
accept employment from such pub- 
lications to answer inquiries of the 
readers, it is my judgment that the 
lawyer may proceed with entire 
propriety within the limitations 
herein set forth. 


ews of 
ebraska Lawyers 


Max A. Denney, of Fairbury, 
who has until recently been a 
member of the staff of the Depart- 
ment of Justice, in Washington, 
has been chosen to head the new- 
ly organized Nebraska Association 
of Small Loan Companies. He 
will maintain an office in Lincoln. 

Fred J. Hurlbut has resigned his 
position as Secretary of the Ne- 
braska State Railway Commission 
to enter practice at Kimball. He 
will be associated with S. E. Tor- 
geson. 

Lewis R. Leigh, of Omaha, has 
been appointed to serve a four year 
term as a member of the Board of 
Regents of the University of 
Omaha. 

Lloyd Jordan, of Gordon, has 
recently returned from a trip to 
California and the western United 
States. Mrs. Jordan accompanied 
him. 


Albert L. Detmer, formerly of 
Fairbury, has closed his office to 
accept an appointment as Legal 
Counsel for the Army Engineers. 
He is stationed in Kansas City. 

Judge Lyle E. Jackson, of Ne- 
ligh, has been elected President of 
the Nebraska District Judges As- 
sociation. 

Schuyler lawyers, N. H. Cornell, 
Justice of the Peace; Francis R. 
O’Brien, County Attorney; Richard 
G. Folda, City Attorney; and Fran- 
cis Rea, Mayor, presented a forum 
on Traffic Law Enforcement be- 
fore the Schuyler Rotary Club 
during November. 

Walter G. Huber, of Blair, has 
been selected as Temporary Chair- 
man for the Blair Community 
Council. He is also serving as 
Chairman of the Central Commit- 
tee for the Synod Convention of 
the United Evangelical Lutheran 
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Church which holds its convention 
in June, at Blair. 

James Lanigan of Greeley, Past 
President of the Association is 
spending the winter with his 
daughter and her family in Salt 
Lake City. 

The Lincoln County Bar Asso- 
ciation held a dinner in honor of 
Judge Robert Van Pelt at the 
North Platte Country Club on De- 
cember 17. 

L. F. Otradovsky, of Schuyler, 
has succeeded Lloyd L. Pospishil, 
also of Schuyler, as a member of 
the Board of Directors of the Uni- 
versity of Nebraska Alumni Asso- 
ciation. 

Harold Rice, of Neligh, has been 
elected District Commander of the 
American Legion. 

Edmund Hollstein and L. E. 
Mitchell, of Rushville, were guests 
of the Milwaukee Braves at the 
home games during the World 
Series. The courtesy was extended 
in recognition of their services in 
connection with the baseball school 
conducted in Rushville each year 
by the Braves. 

John H. Keriakedes, of Hay 
Springs, has finished his terms as 
Senior Vice-Commander of the 
American Legion and as President 
of the Hay Springs Chamber of 
Commerce. In January he com- 
pletes his term as President of the 
Western Nebraska United Cham- 
bers of Commerce. Now he hopes 
to find time to practice law. 

In October the Department of 
Nebraska of the American Legion 
presented Lloyd L. Pospishil, of 
Schuyler, with a citation “For Dis- 


tinguished Service in the Field of 
American Citizenship in the Sev- 
enth District.” 

The Lincoln County Bar Associ- 
ation held a joint meeting in Sep- 
tember with the Lincoln County 
Medical Association. The program 
consisted of a panel discussion on 
the subject of “The Expert Wit- 
ness.” 

Chief Justice Robert G. Simmons 
has had as his guest Sir Arku 
Korsah, Chief Justice of the Su- 
preme Court of Ghana. Sir Arku 
sat with the Supreme Court of Ne- 
braska during its session of Jan- 
uary 6. 

Albert Reddish and Glen A. Fie- 
big have formed a partnership of 
“Reddish and Fiebig” to practice 
at offices in Alliance and Hyannis. 
Fiebig has been associated with 
the Reddish Firm since 1954, after 
leaving the FBI. The firm also 
plans to construct an office build- 
ing in Alliance, which it hopes to 
occupy about June Ist. 

On January 6, 1958, Ernest L. 
Reeker, a practicing attorney of 
Norfolk, died. Mr. Reeker had 
practiced in Norfolk since 1951 and 
for the past two years he practiced 
with his stepson, State Senator 
David Tews, under the name of 
Reeker & Tews. Prior to 1951, 
Mr. Reeker was County Judge of 
Madison County, Nebraska, for 27 
years. 

Ralph D. Nelson, formerly Assist- 
ant Attorney General, is now Lin- 
coln City Attorney. John W. Wen- 
strand, of Lincoln, has been ap- 
pointed an Assistant Attorney Gen- 
eral. 





NEBRASKA STATE BAR JOURNAL 37 





STATUTE COLLECTION NEARLY COMPLETE 


For several years the collection 
of the statutes of other states in the 
Nebraska State Library has lacked 
the latest editions of the statutes 
of a large number of states due to 
a lack of funds necessary to keep 
this important collection current. 

The 1957 Legislature recognized 
the need for keeping up to date in 


this department of the Library and 
made a special appropriation for 
this purpose. 

With funds available, the Li- 
brary now has the latest statutes 
of most of the states and before the 
end of the fiscal year it is ex- 
pected that all of the latest editions 
will have been purchased. 


CAREER OPPORTUNITIES—THE JUDGE 
ADVOCATE GENERAL’S CORPS, 


UNITED STATES ARMY 


It is news when the nation’s— 
and probably the world’s—largest 
law firm announces that it has ca- 
reer opportunities available under 
circumstances assuring a good in- 
come and stimulating cases of the 
first magnitude to be handled 
throughout the world, from Hono- 
lulu to Paris, from Fairbanks to 
Rio de Janeiro, and from New 
York to Manila and Istanbul. Yes, 
travel expenses paid for the family 
too, as well as reasonably early 
retirement on pay which permits 
of dignified leisure or of the pur- 
suit of hobbies and special per- 
sonal projects. 

The foregoing is not a flight of 
fancy, but a succinct and reason- 
ably accurate description of the 
career opportunities in The Judge 
Advocate General’s Corps, United 
States Army. There .are merged 
in that Corps two of the oldest and 
most honored professions, the law 
and the profession of arms. 

As to the types of law, the judge 
advocate, even aside from advising 


as to the private and personal legal 
problems of the members of the 
service, works in virtually every 
known field of law, including but 
not limited to real property, per- 
sonal property, patents, trade- 
marks and copyrights, negligence, 
corporations, insurance, banking, 
criminal law, taxes, international 
law, and contracts. For many mil- 
lions of dollars to be involved in 
non-criminal cases is common- 
place. A vast amount of trial work 
is available, for those who like it, 
in cases before courts-martial, 
Boards of Review, the United 
States Court of Military Appeals, 
and Federal and State regulatory 
bodies. In addition to the stimu- 
lating work, advanced schooling is 
available in various fields in the 
nation’s best educational institu- 
tions. Thus, it is self-evident 
that, for one really interested in 
the law, The Judge Advocate Gen- 
eral’s Corps affords great opportun- 
ities, as well as stirring challenges, 
for self-development and self-re- 
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alization. 

Many fine young lawyers are 
dedicating their lives and their 
talents to The Judge Advocate 
General’s Corps of the Regular 
Army. However, more such law- 
yers are needed from time to time 
to meet the losses by attrition. 
Some decide upon a career in the 
Corps prior to graduation from law 
school and others after a few years 
of active practice. Other do so as 
distinguished military students, 
with the result that their active 
service in the Army is postponed 
until after completion of their legal 
training. 

Also, there is a continuing need 
for clearly qualified applicants for 
appointment in The Judge Advo- 
cate General’s Corps Reserve, with 
concurrent call to active duty. In 
these days when virtually all are 
subject to call for military duty, 
service in the Corps is considered 
by lawyers a most profitable and 
advantageous method of perform- 
ing the required duty. Senior law 
students, desiring to meet their 


military obligations in this fashion, 
should file their applications 
promptly and in advance of gradu- 
ation and admission to the bar. 

Further information on appoint- 
ments in The Judge Advocate Gen- 
eral’s Corps of the Regular Army 
or in The Judge Advocate Gen- 
eral’s Corps Reserve is readily 
available upon request directed to 
the Military Personnel Division, 
Office of The Judge Advocate Gen- 
eral, Department of the Army, 
Washington 25, D. C. 





BOOKS WANTED 

AND FOR SALE 
(A new feature of the Journal. Any 
member having books for sale may 
list them in this column without 


charge. Books wanted will also be 
listed.) 


WANTED—Complete set of 
Nebraska Reports—Must be in 
good condition. Write Nebraska 
State Journal, Lincoln, Nebras- 
ka. 











cents per day. 
Reports. 


LAW BRIEF PRINTING 
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Service and Filing of Briefs done by us if desired. Index 
prepared by us if desired by the Attorney. 
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When revising your City Ordinances, we would like to con- 
sult with you as to doing the actual printing work for you. 


GANT PUBLISHING COMPANY 
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Cooperation with 
Attorneys 


TRUST 
DEPARTMENT 


You can be sure we will do our part to 
protect attorney’s interests and those of their 
clients. Inquiries concerning the many fidu- 
ciary services of our Trust Department are 


invited! 
NATIONAL BANK of COMMERCE 
13th & “O” Streets Lincoln, Nebraska 


\ Member Federal Deposit Insurance Corporation 
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